
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

SAN FRANCISCO BAY REGION 


COMPLAINT NO. R2-2006-0072 

MANDATORY MINIMUM PENALTY 


IN THE MATTER OF 

CITY OF BEMCIA, SOLANO COUNTY 


Pursuant to California Water Code Section 13385, this complaint is issued to the City of Benicia 
(hereafter Discharger) to assess $6,000 in mandatory minimum penalties, based on a finding of the 
Discharger's violations of Waste Discharge Requirements Order No. 01-096 (NPDES No. CA 003091) 
for the period between January 1,2003 and October 1,2006. 

The Executive Officer finds the following: 

1. 	 On August 15,2001, the California Regional Water Quality Control Board (Water Board) 
adopted Order No. 01-096 for the Discharger, to regulate discharges of waste fiom its facility. 
Order No. 01 -096 became effective on September 1,2001. 

2. 	 Water Code Section 13385@)(1) requires the Water Board to assess a mandatory minimum 
penalty (MMP) of three thousand dollars ($3,000) for each serious violation. 

3. 	 Water Code Section 13385@)(2) defines a "serious violation" as any waste discharge of a Group 
I pollutant that exceeds the effluent limitation contained in the applicable waste discharge 
requirements by 40 percent or more, or any waste discharge of a Group 11pollutant that exceeds 
the effluent limitation by 20 percent or more. 

4. 	 Water Code Section 13385(i) requires the Water Board to assess a mandatory penalty of three 
thousand dollars ($3,000) for each violation, not counting the first three violations, if the 
Discharger does any of the following four or more times in any six consecutive months: 

(a) Violates a waste discharge requi;ement effluent limitation. 
(b) 	Fails to file a report pursuant to Section 13260. 
(c) Files an incomplete report pursuant to Section 13260. 
(d) Violates a toxicity discharge limitation contained in the applicable waste discharge 

requirements where the waste discharge requirements do not contain pollutant-specific 
effluent limitations for toxic pollutants. 

5. 	 Water Code Section 13385(1) allows the Water Board, with the concurrence of the Discharger, to 
direct a portion of the penalty amount to be expended on a supplemental environmental project 
(SEP) in accordance with the enforcement policy of the State Water Resources Control Board. 
The Discharger may undertake an SEP up to the full amount of the penalty for liabilities less than 
or equal to $15,000. If the penalty amount exceeds $15,000, the maximum penalty amount that 
may be expended on a SEP may not exceed $15,000 plus 50 percent of the penalty amount that 
exceeds $15,000. 

I 

6. 	 Effluent Limitations 

Order No. 01-096 includes the following applicable effluent limitations: 
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EFFLUENT LIMITATIONS (Order No. 01-096) 

The effluent shall not exceed the following limits: 

Oil and Grease, 10 mgll monthly average; 
Total Chlorine residual, 0.0 mgll instantaneous maximum; 
Cyanide, 25pglfl interim monthly average; 
An 1 1-sample median value of not less than 90 percent survival in bioassay test 
organisms. 

7. Summary of Effluent Limit Violations 
During the period between January 1,2003, and November 1,2006, the Discharger had six 
violations of its effluent discharge limits. These violations include two bioassay test failures, two 
cyanide effluent limit violations, one chlorine residual effluent limit violation, and one oil and 
grease monthly effluent violation. The details of these limit violations are summarized in table 1 
and discussed below. 

8. The two 1 1 -sample median values of not less than 90 percent survival are not subject to MMPs, 
because under Section 13385(i)(l)(D), toxicity effluent limitation violations are exempt if the 
permit contains pollutant-specific effluent limits for toxic pollutants, which is the case for the 
Discharger. Water Board staff has the discretion to recommend that the Water Board assess 
additional liability for t h s  violation. In this case, Water Board staff recommends no additional 
penalty because the Discharger has identified the cause of the acute toxicity violation (ammonia), 
and has modified its process (by adjusting the pH in the bioassay procedure) to alleviate the 
problem. 

9. The Discharger investigated the cause of the June 14,2003, and September 25,2004, cyanide 
violations, and found unusually high cyanide levels at a lift station located downstream from 
three commercial laboratories in the City of Benicia's industrial park. The Discharger addressed 
the problem through enforcement action on the source in its pretreatment program, and there have 
been no other cyanide violations since. The cyanide effluent limit violation is defined as a 
serious violation because cyanide is a Group LI pollutant and the violation exceeds the effluent 
limitation by 20 percent or more. This violation is subject to a $3,000 MMP under Section 
13385(h). Water Board staff finds the Discharger was proactive in its investigation of this 
cyanide exceedance and believes that the minimum penalty for this violation is appropaate. 

10. On May 3,2005, the Discharger experienced a high chlorine residual (1.6 mgll) for one hour and 
25 minutes. The cause of the violation was determined by the Discharger to be operator error. 
The Discharger has developed a standard operating procedure in order to minimize the 
probability of a recurrence, and has put in place an automated control within its SCADA system 
that will automatically shut off effluent discharge in the event of a high residual. The chlorine 
residual instantaneous maximum effluent limit violation is defined as a serious violation because 
chlorine is a Group I1 pollutant and the violation exceeds the effluent limitation by 20 percent or 
more. This violation is subject to a $3,000 MMP under Section 1338501). The minimum penalty 
is appropriate in this case because the Discharger implemented measures to correct the problem. 

11. Oil and Grease is a Group I pollutant. The one oil and grease violation exceeds the effluent 
limitation by less than 40%, so it is not subject to an MMP. It was also an isolated incident so no 
other enforcement is warranted at this time. 










